INTHE pISTRICT COURT OF THE FEDERAL CAPITAL TERRITORY
HOLDEN AT WUSE 7CNE 2- ABUJA (COUR'T 14)
BEFORE TS WORSHIP OLUMIDE BAMISILE.
DATED THIS 151 DAY OF SEPTEM BER, 2023.

BETWEEN SUI'T NO: $C/01/2023
IRONBRAND INVESTMENT DEV. (VDo CLAIMANT

AND

ATTFATIRU MOHIAM MED HALIRU. ..o DEFENDANT

JUDGMIEN

This suit was instituted by the claimant under the Small Claims
procedure via small claims complaint form SCAZ dated 15/8/2023
wherein the claimant claims against the delendant a debt in the sum
0FN306,000 (Three Hundred and Six Thousand Naira) being a rent
refund of the claimant’s terminated tenancy.

Hearing commenced in this suit on the 1/9/2023, the claimant
opened its case by calling one Ms. Elsy Okekpe who testified as PWI,
the witness in her adopted  witness statement on oath dated
30/8/2023 stated that she is a stalf and representative of the
claimant and conversant with facts of this case. She stated that the
delendant is their tormer landlord of g One (1) bedroom apartment
which tenancy was Lo expire on the 31U of December, 2022 but the
defendant asked them to move out on the claim that they sublet the
apartment and that the defendant lodged a complaint at the police
| station. The witness stated that the defendant invited her (o the
| police station al Arca 11 Garki, Abuja and a compromisce was

reached between the parties which it was agreed that the tenancy
| should be terminated with a deal to the effect that the defendant will
‘ relund the total sum 0l N306,000 (Three Hundred and Six 'I'Imus;i'{\ml
| Naira) to the claimant as balance of its remaining rent and deposit

lor diesel consumption immediately the claimant moves out of the

property and that an undertaking was signed by bo RREGETOT he
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fi
1) ness stated that it was mutually agreed that .
) ve outon the 181 of November 2(5,2;( that the clznnjnnl sh.ould
ML ade same day. That the claimant l : e that the I.Clund-\’\”” e
8 rscd o male a2 rof anl had moved out and the defendant
"l”l[L‘(l that « L] ! "('fund payment till date. The witness further
:v;'()tc nn‘“n‘(’llz‘l‘ltllL“Z}il ()‘f N"VCHWIJL_‘I‘, 2, l'l.w defendant further
i and signed with a promise to pay the money
on the 28/11/2022 but failed to honour the said undertaking. That
this Cf?tlsccl the claimant to engage the services of Emilia Uzoamaka
()k(,m“ lisq ol Seasoned Legal Practitioners to serve on the
| d(‘[‘t‘“dﬂm a letter of demand dated 28 November, 2022, that the
dc{_””([“m refused to accept the letter of demand. That the
defendant has refused to refund the said sum till date, as the
j claimant is in need of the money to enable it look for an alternative
f accommodation.

Ihe claimant through the PW1 tendered the following documents in
cvidence;

1. Copy ol terms ol settlement dated 17/11/2022 admitted as

LExhibit AM.

2. Copy of letter of unde
Exhibit AM 1.

3. Copy ol lctter of demand dated 28/11/2022 together with
affidavit of service dated 9/2/2023 admitted as Exhibit AM 2.

rtaking dated 21/11/2022 admitted as

During cross examination of PW1, the witness maintained that she is
of the claimant, she maintained that the

a stall and a manager
donated the power to institute this

claimant via a power of attorney
Jclion to the lawlul attorney. The witness maintained that the
_ power ol attorney document is between the claimant and her
] lawyer, that she is not awarc if same is before this Court. The
witness confirmed that Exhibit AM & AM1 were written at the police
tation. The witness stated that she cannot remember when she
vacated the premises but that the defendant inspected the premises
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8y - ey were done packing. The
Ay gJemand in Exhibi

iy HhILAM 2 wag e
SR e defendant upon (e cl
that the company nforme
delendant but

withess maintained that the letter
. rved by the claimant’s counsel on
almant’s instruction. The witness stated
_ d'her that Exhibit AM2 was served on the
copy before Lth(l]&(((l:::[m 'F,Ul ha‘lijng any Si!_',llc(.l acknowledpment
concluded and the W‘“ e ‘u 0ss cxamination of PWl was

e ness was discharged in the absence of any re-
cxammation. The claimant closed hig case.

Ilw‘ E[elcn(lanl on the same day opened his defence, wherein he
lestified as DWT, the defendant in his adopted witness statement on
l)il[-h dated 31/8/2023 stated that he is the former landlord to the
’Clillm{mt whose tenancy expired at one bedroom apartment on the
3171272022 The defendant stated that he rented the one bedroom
apartment  to - Mr.  Michael  of  IRONBRAND  INVESTMLENT
DEVELOPMENT CO. L'TD for residential purpose in December 2021
That while the tenancy was still running, he received sceveral
complaints from ncighbourhood about strange activities that were
taking place in the said one bedroom occupied by the claimant. The
defendant stated that the guard on the premises also complained to
him about how he always opened gate [or people who visits the
| apartment let to the claimant at different odd times at nights and
carly mornings, that the guard also complained about a video shot
done in the apartment and how a [ight also broke out. That
sometime in Oclober 2022 a squad of the NDLEA stormed the
compound in scarch ol someone, that after he introduced himself to
the olficers, he was asked to step aside to enable them do their job.
The defendant stated that he eventually Tound out that the one
bedroom apartment rented to Mr. Michacel was being used as a hotel,
bed and breaklast. That he also got a strange call one day from a
person claiming to be a tenant in the compound, that this made him
come to the conclusion that the said one bedroom apartment was
being used as a bed and breakfast. The defendant also stated that

——
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AV .aid lodger of the clai
d how payments Wh;:(lfahlr;::r;ltai‘ol;\;v:nrcjiikt'n him lm‘nl(‘ transactions
pat based on all above, h - s (U.Mb' l“lsy.olwp&‘ke'
/ ]’thmeg 2o bove, he confronted Mr Michacl will all the
o g on in the said apartment which is meant for
esidential purpose and thereafter informed Mr. Michacl that he
would not Fl”OWing him r . -l Olll1ft- r. IL< .er tha | ui
(it Hhe'saio apant ene}lv Jis rent. That Mr. Michael deniet
| | el ment was being used for commercial purpose and
that th(;" sal'd activities continued. The defendant stated that this
m.ade. him instruct his lawyer to make a formal petition to the
N-lgerm Police Force on the issues happening in the apartment i d
1)"(1 to put an end to same. That Mr. Michael did not show up al the
Nigeria Police Force FCT Command office but Ms, Elsy Okepeke was
present with one Mrs Ngozi of [ronbrand. That it was at the Force
Command that the claimant agreed to move out of the onc bedroom
apartment on the 1 g/11/2022 and same Was reduced into wiritten
settlements. That contrary (o the agreement reached on the
17/11/2022 before the Nigeria Police Force, the claimant refused to
move out of the premises until the expiration of the term. The
defendant stated that he had no contact with the claimant of any of
her agent since their last meeting at the Nigerian police loree
Command office. The defendant also stated that he did not receive
any letter or any other information whether written or verbal from
the claimant informing him of their vacating the apartmentora date
of when they will intend to do so for his inspection of the apartment;
The defendant stated that he did not evict the claimant or try to
evict her but only insisted that he would not be renewing their rent

which ended in December 2022. That the one bedroom apartment
in a pristine condition but however that

rented to the claimant was
was not the case when the claimant moved out of the apartment

without notice. The defendant further stated that the written terms
of settlement and his undertaking to refund the sum of N306,000 Lo
(he claimant on vacating the premises on the 18t November 2022
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41 rertaking ) o T . .
iy pen OVELE Inb‘hy events of the claimants’ refusal to deliver up
/ - ‘v \SS i l ] ~ . rp
it pOsSSESSION of the premises. The defendant stated that he was
mber 2022 or

st ‘ il y ‘ 7

Y ccrved with the letter of demand dated 28" Nove
HEa Y Othl b()lls'\/\/lwtsocvor in respect ol the subject matter. T'hat the
) [laim of the claimant that the said demand letter was pasted on the

41l or any part of the apartment is not truc as there is no snap

W
ol the said dcmand

' 1111010{4"“}7|1 attached to the affidavit of service
iy leLter.

'he defendant tendered the following documents in cvidence;

d as Exhibit AM3

g 1/2022 admitted as

/ N
| 1. Printout of account statement admitte
2. Copy of letter of petition dated 11

Exhibit AM4.
The defendant also deposed to a counter Affidavit of service dated

31//8/2023.

During the cross examination of the
admitted knowing Mr. Michacl of [ronbr
(hat Mr. Michael moved into the apartment as
2021 but stated that he does not have any ten
document to show that Mr. Michael moved in pecember 2021 The
defendant maintained that itwas an oral agreement he had with Mr.
| in respect of the premises, the defendant maintained that
out to Mr. Michael for rosidential purpose. The
at NDLEA officers visited the compound in
cearch of someone. He stated that the name of the claimant’s lodger
who contacted him is onc Mr. Dozie. The defendant admitted to
of settlement in Exhibit AM, as well as the
andertaking in Exhibil AM1. The defendant stated that the Exhibit
AM1 was signed by him on the condition that the claimant will only
be paid alter they have vacated the premises. The defendant
maintained that he does not know when the claimant moved out but
stated that he visited the prentises sometimes in January and let
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defendant (DW1), the defendant
and, the defendant admitted
a tenant in December,
ancy agreement or

Michac
the premises was let
defendant maintained th

sipgning the terms
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Y out in February 7
W led; the defo "V- The crogy examination of DW1  was
jeludeds the delendant closed its ease

yth partics waive O I .
{"lllclr was subsce  theiy right to file final written address and this
i cquently adjourned to today for judgment.

-1 have caref S
l‘\’hil)its‘ t-d;l“-y cgl]slcloreci the testimonices of the witnesses, the
b‘ lht“ l ‘L[”( Ue(l'm evidence and two judicial authorities supplicd
y M endant’s counsel to the Court after partics closed their
case. The authorities are as follows:
- UNITED NIG CO. LTD v. NAHMAN (2000) 9 NWLR PT 671

AT 187-188.
Il OMMAN V. EKPE (2000) INWLR PT 641 @ 368 PARA 8.

I shall address the principles in the above judicial authoritics as it
relates to the issues in this present suit as the nced arise in the
course of this judgment.

The principle in the case of UNITED NIG CO. LTD V. NAHMAN
(2000) 9 NWLR PT 671 AT 187-188 being onc that bothers on the
jurisdiction of this Court in relation to the competency of this suit
shall be foremost addressed. The position of the law as held in this
above mentioned case is that an agent acting under a power of
altorney should as a general rule act in the name of the principal. If
he is authorised to sue on the principal’s behalf, the action should be
brought in the principal’s name.

What is the relation of the above cited case to this present case as
hand? The claimant in this case is no doubt a juristic entity in
abstract that operates through its alter ego and has the capacity to
suc and be sued. A glance at the title of this suit indicates the name
ol the claimant as Ironbrand Investment Development Co. Ltd
(Suing through his lawful attorney Emila Okonji Esq).

ILis trite law that where a Plaintiff claims to protect the interest of
its principal under a power ol attorney, the suit must be brought in
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LRI jrincipal’s name or at least in the
I8E 7 e donor ol the power of 4t
J/his own right.

agent’s name acting on behalf
torney but certainly not by the don¢

b / ‘¢ - ]C 'I] ( [y . - \ . " . &
Aul ll.. ll ’ )IIL, diragentacting under a power of attorney should as a
f4encrd 'I“ ¢ actin the name of the principal. If he is authorized to
g O l"L principal’s behalf, the action should be brought in it
principal’s name.

In the case of VULCAN GASES LTD V. GESSELLSCHAIT FUR
( INDUSTRILS (2001) 87 LRCN 1577 the Supreme Court held that
| where a donee fails to reflect the name of its principal ina suit then
such suit is in competent. See also NWEKE & ANOR V- N
(2014) LPELR-23563(CA), UDE V. NWARA (1993) 2 NWL
277) 638.

WEKE
R (PT

The question to ask at this juncture is whether Emilia Okonji Esq the
lawful attorney to the claimant nstituted this suit solely in her
name? The answer Lo the above question is In the negative, as this
present suit was instituted in the name ol [ronbrand investment
Development Co. Ltd as the claimant who is the principal of [Lmilia
Okonji Esq.

This suit having been instituted in the namec ol Ironbrand
Investment Development Co. Ltd as the claimant is properly
instituted in the name of the proper party, it would have been the
other way round had it been that this suit was initiated solely in the
name of the lawful attorney without any reference to the principal’s
nane.

Flowing [rom the above said, this Court holds that this suit is
competent having been initiated in the name of the claimant, to this
end Lhis present suit has not violated the principle of law in the case
of UNITED NIG CO. LTD V. NAHMAN (SUPRA), | so hold.

lF'orging ahead, the sole issue for determination by this Court is;
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iy e the claimar S ke .
1 /”l'(ﬁ", Hi .’f”a”[ has proved its case to be entitled to the
) claimet aqgainst the defendant”

’,15113‘"””)" m_c"“] cases, the ultimate burden of establishing a case 19
W is msd.oseidim .l.hc pleadings. The burden is therelore on the person
who will '“'l.' il upon completion of pleadings no cvidente is led
f/ Liereon O citherside. n other words, the general or legal burden of
pm()l‘?s upon the party, whether plaintiff or defendant who asserts
the affirmative of the issue, It is a trite law that he s must
D}‘UVC-' It is also trite law that a party who desire
7 given in his favor on the basis of the existence of ¢
e prove that those facts exist. Scc OKONKWO V. oK
LPELR-40931(CA).
The gamut of this whole suit bothers on the claim of debt in the sut
of N306,000 (Three Iundred and Six Thousand Naira) against the
dofendant, the case of the plaintff is hinged on the terms of
settlement dated 17/11/2022 and letter of undertaking dated
21/11/2022 admitted in cvidence as Exhibit AM & AM1 which was
purportedly exccuted between the partics. A perusal of Exhibit AM

¢ that the claimant and defendant mutually agreed o
4t the delendant’s onc

who assert
s Judgment LO be
rtain facts must
0oLO (2016]

indicate
terminate the tenancy of the claimant
bedroom apartment and that upon the claimants’ vacation of the
mises: the defendant shall refund to the claimant the sum of

pre
and Six Thousand Naira) being balance of

N306,000 (Three hundred
rent and the deposit for diescl.

The position ol the law is that in civil matters, parties arc bound by
their agreement. The Courts gencrally do not interfere in the
manner that parties choose 1o do business with cach other as long
45 it is not criminal. When contracts arc voluntarily entered into by
partics, they become binding on them based on the terms they have
<ot out for themselves. It is trite that where there is a valid

agreement, parties must be held to be bound by the agreement and
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s and condition. See ENEMCHIU -
| KWU V. [ (2016
s and cond U V. OKOYE (2016)

g
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L /1> allso mt? that an agreementis a bilateral affair which needs
/ he ad idem ol the parties. Sce BILANTE INTERNATIONAL LIMITED

! -ik v. NDIC (2011) LPELR (781) 1 AT 23-24

'l‘hclabo‘vc seltled position of law as regards consensus belween
parties for an agreement to be binding brings me (0 the casc ol
, OMMAN V. EKPE (2000) INWLR PT 641 @ 368 PARA 8. Cited and
Ly supplied by the defendant’s counsel after this matter was adjourncd
/ lor judgment. The purport of the authority s0 supplicd by e
defendant’s counsel is to the effect that the letter of undertaking
dated 21/11/2022 in Exhibit AM1 written by the clcl'cndantlv.vils
made at the police station. | have read the Elkpe’s casc, the position
of their Lordships on the treatment of admission obtained by duress
before the police is that any document that secks Lo establish the
existence of a contractual relationship which takes place under the
watchful eyes of the police to whom a purely civil matter is brought
to its attention to enforce or put fear into the other side will not be
onforced as there is no consensus and the document is voidable.

In the said judgment Per Acholoau J.CA had this to say

“Now Nwanedo the learned counsel for the respondent derided ixh.1
which he submitted was made in the police form and the contents was
made 4 full years before the action, under duress as it was made while
the respondent was in police custody. It is most unfortunate that our
citizen now use the army and police personnel to collect debts from
Jellow business associates whether the debt is real or imaginary. Any
document signed in the presence of the police and relating to a civil
claim shall be viewed with suspect particularly if the person against
whom it will affect was in custody or under some detention or
handicap that he cannot freely enter into a contract- with
j enforcement officers breathing down his neck. Any document that

T R St e
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o establish the exi
F slace under the Is‘tence of a contractual relationship which
y very watchful eyes of the police t0 whom @

Ay oty civil matter is ' ; '
o ) brought to its attention to enforce 0F put a jedr

A the other si i1l certai
WY into side will certainly not be enforced @S there is 10

onsensus anc ' ' oy :
¢ | is voidable. Exhibit 1 does not therefore avail the

appellant”

At.tlrrs pomr it is necessary to compare the facts in Lkpe’s €as¢ and
Ul_lS very suit involving the claimant and the defendant. There is N0
dlSputC that both Exhibits AM and AM1 wcrc both madc at the
police station. The defendant particularly in paragraphs 11, 13, 15 &
19 of his adopted witness statement on oath which arc rcP"Od“CCd
as follows stated thus;

Paragraph 11

fact that the one pedroom
And same qctivities
d to instruct My
Jforce on these

I'hat Mr Michael continued to deny the
apartment is being used for commercial purpose.
continued in the apartment, that 1 wds prompte

lawyer to make a formal petition to the Nigeria Police
issues so as to stop the activities that were happening 11 the

apartment”.
o tendered the said petition

The defendant in the same vein als
evidence marked as Exhibit

written by his lawyer to the police in
AM4.

Paragraph 13;

t the claimant agreed to move

«That it was at the force command tha
18th November, 2022. And

out of the one hedroom apartment on the

same was reduced into written settlements."

paragraph 15;

Wicy o T JUSTIGE

CERTI U TELORY
NAME. /2P, (o g(”\""@'z* “N

DATE.J
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o
WY qve had no ¢ - .
! hmﬂ since _C(;nm“ with the claimant or any of her agents
Jsocve our last meeting at the Nigeria Police Force '

«rhat the written terms of settlements and undertaking to refund the

qum of N306,000 to the claimant on vacating the premises 011 the 18"
[ to

/ el . " . . ’ .
Nm.embu 2022 was overtaking by events of the claimant’s refusd
deliver vacant possession of the premises”

Without any doubt from the above extracts from the evidence of the
defendant as contained in his adopted witness statement O oath
dated the 31/8/2023, it is glaring and precise that it was the
defendant who caused his lawyer to write a petition L0 the policc a3
contained in Exhibit AM4. The defendant was never arrested by the
police, threatencd or put under any form of duress to malke any of
the documents in Exhibit AM & AM1 as particularly he was the
complainant. The fact that the said documents were made within the
four (4) walls of a police station and in the presence of police
officers is not alone sufficient to qvalidate the said Exhibits
hibit AM1 as the major determinate factor to void
held in Ekpe’s case 1s that, if such person against
in custody or under some detention Or
handicapped then such will not be enforceable. The question to nOw

sk is “Whether the defendant was under any of the conditions stated
in Ekpe's case at the time of making Exhibit AM1". The answer of
course is in the negative, as the facts of Ekpe’s Case is quite

[ this present suif, Exhibit AM1

distinguishable from the facts o
sought to be enforced against the defendant does not appear to be a

product of duress oF itimidation. Based on the above findings, this

court is of the firm view that the defendant voluntarily agreed to
refund the sumof N306,000.00 to the claimant, I s0 hold.

particularly Ex
such agreement as
whom it will affect was

o ee (00108
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mentionCd that the burden of

Wier ™ s the position of n of prove rests solely on the
ihat a5 position of certain facts. The claimant secks to

1 the undertaking in Exhibit AM1 for ant secks

' 0,00 against tl or the payment of
,000.00 agaimst the defendant, the burden of proof equally lics

77 defendant while assert proof equatly 1=

PR | the ¢ ¢ 1le asserting the existence . 3 lim 1

L P ' existence of some facts to

W g "CI_)“‘[, [t 'e}’ d y thc. claimant, the defence of the defendant in
]‘L[il:;Sd 9‘1 un .the said sum is that the claimant did not move out
the sa -emises . ) :

0 ; nlc Pl gmsu on the 18/11/2022 and that he did not receive

any comm 5 fr ; , ) . :

l“ y uniqué from the claimant informing him whether they
ﬂ 1 ]c ‘,_ - . i~y 4 .om . .

1ave \Wtﬁtgcl the premises. The defendant also did Jdmitted under

uoss.examlnatlon that he notice that the claimant had vacated the

premises by January, 2023 and then rented out the apartment i

IFebruary, 2023.

A glimpse back at the letter of undertaking to payback the said sum
in Exhibit AM1 reveals that same was written and signed by the
defendant on the 21/11/2022 which is about four (4) days after
18/11/2022 being the date contained in Exhibit AM agreed by the
claimant to move out of the premises. [t definitely beats the
imagination of this Court that the defendant would commit himself
to make refund payment to the claimant on the 28/11/2022 where
the claimant has not moved out on the 18/11/2022 as agreed In
Exhibit AM.

It can be inferred that lotter of undertaking in Exhibit AM1 written
by the defendant on the 21/11/2022 was made alter the claimant
had vacated the premises as promised in Exhibit AM. The position
of the law is that the Court is entitled to draw inferences (rom the
oral and documentary evidence before it. See MTN V. CORPORATE

COMMUNICATION INVESTMENT LTD (2019) LPELR-47042 SC.

Be that as it may, the defendant never at any point in his evidence
specifically stated whether he was forced or coerced into making

Ciiem oo (¢ JusTICE
';“c{{- - 4 CJ?V —/(, 12m —
NAIL 6 |~ =
DATE.}
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AL 1 btj‘f'm'@v:hlo claimant moved out, the defendant also did
Ul “-”rlhlmt:l C‘LI“‘CC lh_L ?talt.ls of the premises as at the
i 2022 tha 1C.C aimant promised to move out or any other
P od aﬂcr., such time he claimed the claimant was still in
!’(,Sgcs.%‘io"‘- lth defendant merely stated that it was in January,
/ 5023 that he discovered that the claimant as vacated the premises.
The status of the said premises from the period of 18/11/2022 to
January, 2023 was not also drawn to light during ¢ross cxamination
of the PW1, as the claimant through PW1 maintained that the
claimant vacated the premises. There was no cvidence from the
defendant establishing or suggestive that the claimant over stayed
beyond 18/11/2022 on the said property to render Exhibit AM1
uncnforccable.

It is trite law that if itis intended to impeach the credit of a witness
or a party he is bound to be confronted with such evidence in the

witness box so as to allow him to explain. It is impropcr for a
a plaintiff or his witnesses on a
or documentary

defendant not to cross-examine
material point but simply to wait to call oral
ovidence on the issue after the plaintiff has closce
Nwobodo V. Onoh (1984) 1 5C 98-100.

d his casc. Sce

Without losing focus, the letter of undertaking written by the
dofendant in Exhibit AM1 specifically stated that he would refund
the sum of N306,000.00 to the claimant on 28/11/2022, and the
defendant did not make the said refund as promiscd; that is the
agreement of the defendant with the claimant, and Courts of law are
expected to respect the sanctity of agreements voluntarily entered
into by partics; no Court will rewrite such an agreement for the
parties, when it was evidently entered into voluntarily. Sce PRINCE
OILLTD V. GTB PLC (2016) LPELR-40206(CA).
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L1s0 mindful of Exhibit AM2 which is a letter of
j:",,r""‘l_zli 28/11/2022 and the certificate ol service of same
it ,.;7.;:{,,1/;"2023 deposed to by Emilia Uzoamaka Okonji Esq. The
il "‘ijnts of the deponentas contained in the affidavit of service is
! pibit AM2 was served on the defendant on the 28/11/2022
:](,;lsti"g came at his main entrance located at No. 15 Mekong
,' qrect Maitama, Abuja. In Opposition the defendant filed a 7
-,m-agraPhS counter alfidavit dated 31/8/2023 whercin  the
Jefendant denied being served with Exhibit AMZ. The defendant
qated that the photograph of the said pasted letter of demand was
qot attached to the affidavit of service and as cuch that the
Jverments contained in the said affidavit of service arc falsc.

% ’_”

'
3 &

It is settled that an affidavit of service deposed to by the person
effecting the service, setting out the fact, place, mode and datc of
service and describing the process or document served shall be
prima facie proof of the matters stated in the endorsement O

Affidavit. See the case of OKOYE & ANOR V. CENTRE POINT

MERCHANT BANK LTD (2008) LPELR - 2505 (5C)

t who intends to challenge

The position of the law is that a defendan
to have

the affidavit of service deposed to by any person who claims
offected the service of any process of document must lile an affidavit
denying service and detailing specific facts, which show that he
could not have been served on the date, or at the time, or at the

‘ place or in the manner deposed to. It would then be for the Court to

determine whether or not the party complaining was indeed served

accordingly. Sce the case of EMEKA V. OKOROAFOR & ORS (2017)

LPELR-41738(5C)

Itis a trite principle, thatan affidavit is a statementhof fact which the
deponent thereof swears to be true to the-best.of his.knowledge,
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d pelief. An affidavit must thus o
o and ! i ust thus contain only thosc
i the dCl . as personal knowledge, or based on
o which helbcllcvcs to be true: Section 86 of the Evidence
4 A C) a pY AY = 2 ]

{ case) the deponent is required to state the grounds of his

nt o, - i _
pelich he NAme and full particulars of the informant thercof. Sce
)‘ ‘ . ~
cectio™ g8 & 89 of the Evidence Act. Sce also the casc ol
vsTONE BANK LTD V. A. 0. S, PRACTICE (2013) LPELK
10357(CA)

L is apposite to state that there is no such law that mandates the
atachment of a picture printout to an affidavit of service.
Be that as it may, a perusal of the counter affidavit of the defendant
reveals that the defendant only ctated that he was not served with

the letter of demand in Exhibit AM2 or any other demand document
and that there was no photograph printout ol the said pasted letter
of demand attached to the affidavit of service vidence,
these are the only denial lacts contained in the sa
Affidavit. The defendant however failed to spcci[’ically state
specific facts, which would have shown that he could not have been

served on the 28/11/2022, or at 10:30am, or at No.15 Mclkong
r of service which is all stated In the

M2. The Counter Affidavit of the
he above detail 1s
fore holds that the averments
he true and correct position
bit AM2 on the defendant, 1

tcndcrcd inece
id counter-
in details

Street Maitama or in the manne
affidavit of service of Exhibit A
defendant having failed to state U
rebuttal weight, thus this Court there
e affidavit of service is t
ct of the service of Exhi

as such of no

contained in th
of facts in respc
so hold.
without further ado, this Court find affirmation in the fact that the
claimant moved out of the premises and despite the service of the
lotter of demand in Exhibit AMZ, the _defendant neglected and
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‘:v::f, } . . ,

,wﬂ“ e sum ol N306,000.00 to the claimant on the
it - wnoin Evhibil

' pdertaken in Exhibit AM1, the claimant is hereby

TSP

g0

«'th“z(,;lzlhc cum of N306,000.00 being debt owed by the

0¥ i o g
oy counterclaim of the defendant for the sum of N100,000 as
on T P ) ' '

amates ¢ is trite law that a counterclaim 1s d separate and
(l¢

Jistinetion Action. The fate of a counter claim being an independent
ﬁ Jction does not depend upon the outcome of the plaintiff's claim. Sce
4 OROJA & ORS V. ADENIYI & ORS (2017) LPELR-41 985(SC).

General damages is the kind of damages which the law presumes to
omplained of and unlike special

be the consequence of the act ¢
s does not need to

damages a claimant for general  damage
specifically plead and specially prove it by evidence, 1t is sufficient if
the facts thereof are generally averred. See FELIX GEORGE AND
COMPANY LTD v. AFINOTAN & ORS (2014) LPELR-22982(CA)

The defendant has indeed made this claim but however this court
cannol sce any justification arising from the facts or cvidence in this
case to award or grant samc. This Court does not think that the
defendant has suffered any harm or hardship in this casc to entitle
him to same, thus this claim is hereby dismissed.

In final, the defendant is hereby order to immediately pay to the
laimant the sum of N306,000.00 being balang of rent and deposit
'/ A

for diesel. qsh
I
No order as to cost. W$:¢M$ hé“:.’k".-' Signed
pp—— 9\"3&“0,&' Olumide Bamisile
iRt O IMSTICE | # District Judge
s O 15/9/2023.
NAL. L[S k<) €
OATE S 28 B eeesss

(3: scanned with OKEN Scanner



