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IN THLE DISTRICT COURT OF FCI
HOLDEN AT DUTSE ALHAJL ABUIA

g LMUMINI
BEFORE HIS WORSHIP HON: MUHAMMED TAHITR OMEIZA ABDL LMUMII
$CC/DUT/06/2023
BETWEEN
EMMANUEL CHUKWUKAAKABUWE oo oo CLAIMANT
AND
ERIC INAMETIBASSEY ... DEFENDANT
23/11/2023
RECORDS OF PROCEEDINGS
Claimant absent
Defendant in court /
MARVELOUS CHIBUEZE for the claimant |
Defendant not represented. | }

We have resolve the matter and have filed our terms of se;ttlement. We pray the court

to adopt it as its Judgment :

i 4
Bassey- That is the position
COURT- the terms of settlement in SCC/DUT/07/2023 between EMMANUEL

CHUKWUKA AKABUWE AND ERIC |NAMETI BASSEY dated 22n November 2023 "t
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OF THE FEDERAL CAPITAL TERRITORY

i ‘
HOLDEN AT DUTSE ALHAJI, ABUJA
; | CLAIM NO: 5.C.C/DUT/07/2023
EMMANUEL CHUKWUKA AKABUWE § - ' CLAIMANT
AND
Z DEFENDANT

ERIC INAMETI BASSEY

$
TERAS OF SETTLEMENT
]
BACKGROUND: b

I

1. The Claimant instituted ﬁ‘:‘e instant suit seeking the following reliefs

against ihe Defendant: fi :

a. The payment of the s-*A o’£ Two Hundred and Seventy Thousand
naira {N270.000), the toral imoum‘ owed by the defendant to the
claimant. i :

: One Million Nairat (N1,000.000}. for

‘ ’
Exemplary domages inthe sum of
| ebt and for the hardship and suffering

the long-term nature O V;Th d
Ir%h. 1
m the date the judgment is

it has put ine claimant

c. Cost of this suit

4. 10% interest on the jug ment sum fro

delivered until the dat the judgment sum is liquidated. |

il
THE AGREEMENT: ;M{
2. Parties are agreed on an out-of-court settiem

and THEREFORE AGREE AS"FOLLOWS:

13

(ij That the Defendant Lﬁhderjoke to pay the Claimant the sum of
N150,000.00 (One Hur lf_‘recg and Fifty Thousand Naira) only. on of |

before the 14 day Hf December 2023 in safisfaction of the
n this suit.

Claimant's principal clgimi
(i) In addition fo above, 1ge Dgfendant shall pay the sum of N10,000.00
{3 of action to the Claimant on or betore .

o

ent of the present dispute

(Ten Thousand Naira) g¢ C
the said 14m day of Degrem er 2023.

(iif) payment shall be ma e asia (one time payment) oniy. ana maae

payable ic the fol:owi.?g détails:
ACCOUNT NAME: AMARACHI AKABUWE EMMANUEL

BANK: GUARANTY TRUST BANK - GTB
ACCOUNT NUMBER: 0872602692

(iv) f’orh’e; have by sign"'_g this Terms of Settlement evinced their
intention lo be boundiby the terms contained herein and urge the

. ) L . e
court 1o adopt same ds consent iudament in this sult.

(i fog e g ;
1t
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IN WITMESS WHEREQF ALL PARTI

this 22nd day of November 2023;

CLAIMANT - ¥
Claimant's Name=mm&vue- ¢
Claimant's e of

Signature/Date.......... et §
Claimant Counsel's Nome..M‘ ;

Claimant Counsel's Signature/

DEFENDAN" o
Defendant's Name ... &L s g
Defendant’s //;/ :
Z.gnature/Date........ ,;{.2/.1 .....

Defendant Counsel's Nome,/.

Dafendant Counsel's A

Signature/Date............. ”: |

M

IR ST

B, W

A ———

hands and ceql herein

e L A
srmeanaen?

. cysassnTe?
herana ey

------
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IN THE DISTRICT COURT OF FCT

HOLDEN AT DUTSE ALHAJI ABUJA
BEFORE HIS WORSHIP HON: MUHAMMED IAHIRUMEI/A ABDUI MUMINI

: SCC/DUT/O3/2023
BETWEEN T

i |
FELIX CHUKWUMAASHIMOLE ESQL.....cvovvecieimreevssmsene CLAIMANT
AND
SHEMA PETROLEUM LIMITED ..o oo 'DEFENDANT

23/11/2023
JUDGMENT
G /DUTI03 94

This claims was commenced under the Federal Capital Territory Practice Direction on Small
Claims Court 2022. The Complaint Form (Form SCA2) disclosed that the Claimant is seeking
for an Order of court compelling the defendant to pay him the sum of N13,500 (Thirteen
Thousand Five Hundred Naira) being the sum that was wrongly deblted from his account
while purchasing Premium Motor Spirit, otherwise known as Petrol from the defendant, N100,
000.00 (One Million Naira) as special damages, N5 000. 000. OO (Fwe Mnhon Naira) general
damages and, N40G, 000.00 (Four Hundred Thousand Naira) professnonal fees

Upon a careful perusal of the statement of claims, | have realized that this proceeding should

~or Fave come under the Federal Capital Territory Practice Direction on Small Claims Court
| i { e L ol

2022.

1 Al 31 "._ w3 I ) ' rb
The Objective of the Small Claims Procedure pursuance to its Acticle 1 is 1Q provide for easy
access lo an informal, inexpensive and speedy resolution of 3|mple debt recovery disputes in

tne District Cours

|
|
|
1
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Article 2 paragraph 1(C) further states that an action maybe commenced in the Small Claims

Court where;

¢ the Claim is for liquidated monetary demand in a sum not exceeding N4.000,000.00 (Four

Million Naira) excluding interest and costs.

The claimant case is an Order for the payment of N13, 300.00(Thirteen Thousand Three

Hundred Naira) and other auxiliary Claims as stated above, this cannot come under the Small

Claims Courl, these are not liquidated money demand, and as such cannol be heard and

determine under the Small Claims Court.

Itis in view of this that | hereby strike out this matter for want of Jurisdiction, the Claimant can
re-institute this case in the regular Courts.
REPRESENTATION

SHERIFDEEN BELLO for the Claimant
H.A IBRAHIM for the defendant

Parties absent
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SUMMARY OF RETURN OF CASES FOR NOVEMBER, 2023 (SMALL CLAIM).

SENIOR MAGISTRATE COURT | DUTSE ABUJA-FCT.

'NATURE OF CASE CASES " PENDING | CASES

CASES DISPOSED | CASES ~ PENDING REMARKS
| BEFORE THE AT THE | REGISTERED  IN | IN THE MONTH AT THE END OF '
' COURT BEGINNING  OF | THE MONTH THE MONTH
“ THE MONTH \ ; i e il
lcavi T 04 e o4 - |
TTotal " o4 \‘“—'f‘“_ 04 i

L S IS - |

RTGISTRAR: z'm BANKYU SHEKWO
) _

&2

SIGNATURE

PRESIDING MAGISTRATE: MUHAMMED TAHIR OMEIZA ABDULMUMINI
SIGNATURE: :

DATE ‘() [l Q‘éq‘”}

DATE: It —
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M&G >®mo-oo_<=<_oo_jmm LIMITED
AND

FEDERAL CAPITAL TERRITORY

4
IN THE DISTRICT COURT OF ct
serone. HOLDEN Ar OUTSE ALHAJI, ABUJA
IS WORSH|p :
HON: MUHAMM TAHIR OMEIZA ABDU LMUMING
BETWEEN me\och\Nom

Phet i iuts e irsaerssesensse QUAINANT

................... v .DEFENDANT
08/11/2023

RECORDS OF PROCEEDINGS

Claimant absen!

OKAY GIDEON AGBO for the Claimant.

G.I UMAR SENIOR ESTATE COUNSEL for the defendant ,

UMAR- On the 1s' date, | informed the court that we have an objectlion to the
Junisdiction of the court, i intended to move orally, but the 8:; insisted that I should

come formally, we have file same and was served this 3033@_ we may axm another

PRY]

date so that we can respond.

Gideon- The Preliminary Objection is intentionally plan to dwarfed today's hearing, |
was served by 8.55a.m this morning, we look at the process. It does not go to the
substantial issue, we want to reply on point of [aw.

UMAR- We have a Notice of Preliminary Objection challenging the Jurisdiction of this
court. it is dated 15 November 2023 & filed on 6" November, 2023. We pray for an

order striking oul this suil in its entirety. The ground is on the motion paper | have 6

3% |

== e mang

irssEre e o

b AP 4 R

R
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and the Statement of iSsues FCT

» We have oyr wr
| Paragraph 18 oo and 18.01 con
IS already g Pending matt

served with Abuja Multj 4

. tten address in support
FCT 01 Particularly %8

tain the Arbitration Clause. There

oor Court jo_,_wm_ hearing Not;
and there js nothing before the court to shoy that we we
Abuja Mutj Door Court House. This
alfidavi

Mult

ces but we did not show up,
re served of any processes at

moming, | was served with a further and better

tin suppart of their claims, they attach a Notice of discontinuance at the Abuja

I-door house, this Notice was filed Yesterday, after we-have joined issues, it is an
his issue orally last week - the: notice’ of
ontrary to procedure. That we fail {6 file

ter is not enough ground to cloth the court with jurisdiction. If
this court is inclined to assume

afterthought because | have already raised t

discontinuance had not been served on us, ¢
defence or not in this mat

Jurisdiction the worst case scenario will be that the
court should stay proceeding in this matter wmm,ﬁ: Arbitration Act-and MARITIME

ACADEMY OF NIG V ASSOCITED SURVEYORS (2008) FWLR FART 40 1872 @
oo thE B 2 saves
1894 |

oSt : / =

GIDEON-We have a practice Guideline/Direction of Abuja Milti:Déor House? it is
voluntary court where parties chose to bind it or herself they refise’fo appear insthg
court, they were served the court process but they refused to'shiow tip®f refe the couit
o ESTATE OF LATE CHIEF HI S IDRISI V ECODRIN NIG'LTD (2016) 212-NwLik:
PART 1627. PAGE 361 PARAGRAPH C IN SUUMU VINEC-(2015) L PEIR 226001
MOTORS N.V (SC) HEEP V MUS ARAD & ANOR,(2000) 18'CO’PAGE . 56:8 ‘61
PARAGRAPH (A-G) - AT et Ay VARTIME

R Y IST AN N . FAINY -
| )R TEAR B |....m”“ [N W

s
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, RULING
| |
|

_ _zé listened to the argument of both parties, , really do not want to belaboured this issue,
Itis trite by the authority of ZENITH BANK PLC V EBGE (2003) 10 NWLR (PART 827), that
a court of law does nol engage itself or busy itsell in the re-writing and or making sense of
(he agreement of parties, where the words are clear, unambiguous, the court's duty is to give

it a iteral interpretation

Paragraph 18:00 and 18:01 of the agreement that binds parties clearly stipulates that if any
dispule of any kind arise between the parties in this contract, it shall be resolved mutually by
the parties. When that failed, within 30days, the matter shall be referred to the Abuja Multi-

door Court House for settlement.

vHE L

This from all intent and purposes is an Arbitration clause, the court have been enjoined in

b orora o aatnonties hat it must give credence o an arbitration clause, the Claimant having

nol tullilled the clause then the court have no jurisdiction to hear and determine the matter at

this point

The leamed counsel 1o the Respondent have stated that he did commence proceedings, at
e Abuja Mult doar court house and serve the Applicant the summons & other accompany
processes. that when it appears that they do not want to honour the summons,he had to file
in the regular court and discontinue the suit at the Multi door House.

There s nothing before the court that the applicant was served of any processes from the
) o house 1ssue of service is fundan ental, a parly who have been sued even in
Myl Door Court House have to be served of al oniginating court pracesses else how will

ne know that there 1 a case pending against him
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ument also th .
@ that th 2 the case ai the Multi Door House was discontinue is not tenable, it

. ear tha .
will app : m.w 'éspondent have shot himself on the foot by hurriedly withdrawing the
matter at the Mulli door Hoyse without allowing the court to give its report. This is very

imporlant because that s the provision of the agreement between the parties.

May | also state that at the time the respondent file this matter in this court, the one at the
Multi door House is still subsisting because of the notice of discontinuance 7" of November
2023 loday s date is 8" November 2023 this is a clear case of abuse of court process. This

court will not allow that, in whatever quise.

The issue is simple, have the Respondent comply with clause 18:00 and 18:01 of the

agreement, the answer is NO. It would be a different outcome if there is an arbitration report

from the Multi door house, but there is not. I8 uidy

The respondent must fully comply with the provision of Clause 18:01 before this court can be

clothed with Jurisdiction, in the absence of none, this court have no Jurisdictions

Usually under this circumstance, the court is supposed to adjourned this matler sine dine
pending the conclusion of the Arbitration, however, this is a small claims court proceedings:
under it directions & Guidelines, it is time bound, this is the reason why | will instead be striking

this matter for want of Jurisdiction. This matter is hereby struck out. . 5. -~ -

B B L v
MUHAMMED TAHIR oZE@?E _,

i LB BT 8 LR

— =
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IN'THE DISTRICT COURT OF ECT
HOLDEN AT DUTSE ALHAJI, ABUJA

SCC/buUT/07/2023
BETWEEN
IRITIMARTINS OGBUJI.......... e, cveeiieienen CLAIMANT
AND
CLARAKODILIKEH. . ... SR OEFENDANT
14/11/2023

JUDGMENT

This 1s a Judgment on a claim for liquidated money demand, the matter was instituted under

the Federal Capital Territory Practice Direction on Small Claim Court 2022.

The Claimant herein from his particulars of claim, affidavit in support of same and Small

Claims complaint form (SCA2) is claiming for the sum of N1,000,000.00 (One Million Naira)
Only being a sum owed by the defendant.
The summary of the Claimant case-as can be gleaned from the complaint form. Form SCA2

s thal he borrowed the defendant the total sum of N1, 350,000.00 (One Million, Three

Hundred and Fifty Thousand Naira) for a business transaction, the caveal however is that the

claimant will be entitied to a profit or Return on investment (RO1) of N60O, 000.00 (Six
Hundred Thousand Naira) and a repayment of the capital sum of N1, 380,000.00 (One Million,
Three Hundred and Fifty Thousand Naira) making a total sum oﬁ z.é,_@mo.ooo.ogo;m Million

Nir.e Hundred and Fifty Thousand Naira)

BEFORE L 4
HIS WORSHI|P FOZ. MUHAMMED TAHIR OMEIZA >E: LMUMINI
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The defendant so far have paid the sum of N950,000 (Nine Hundred and Fifty Thousand

Naira) | | i
ra) leaving yetunpaid the total sum of NT,OO0.000.00;(One Million Naira) despite several

demands.

Summons was Issued on the defendant in pursuance to Article 2(8)

| together wilh complaint
form in accordance to Article 6(1) of

the Small Claims Practice Direction of 2022

The de - :
lfendant upon service of the onginating processes of this suit denied the claims of the

claimant, though she admitteq borrowing the said sum from the Claimant as it is customary
between both of them being neigbours, she however denied agreeing to the interest of or

RO1 of N600, 000.00 (Six Hundred Thousand Naira), according to her and in her words "we
fever agreed or discuss interest rale al all”

The matter came up for mention on the 16" October 2023, C.M Nwabuike Esq for the
Claimant, C.U. Adugba holding brief of Ojo Olukayode Esq for the defendant, the matter was
mentioned and adjourned for hearing.

The Claimant Ikiti Martin Ogbuji adopted his Witness Statement on Oath on 24" October 2023

and thereafter tender the following document in evidence

1. 40 pages of whatsaap printout detailing the conversation between the Claimant-and
the defendant (Exhibit PW1 o PW40).

2. Account Statement of [kiti Martins Ogbuji from the period of 05- Sept-QO?J to 13-Oct-
2022.(Exhibit PW1B). 4 = : na

3 Certificate of compliance deposed to by Ikiti Martins Ogbuj (L__E;(j;ibitw PW1C). RRTE

oAl

Tre. Jdaimant concluded by urging the caurt to help him recover his money. He was tnereafter
Cross-examine by the defendant counsel Ojo Olukayode Esq. the matter was then adjou_(qqq

for defence.

{

—
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On 31+ October 2023, the matter was adjourned at the instance of the defendant, matter
adjourned for definite defence.

On the 67 November 2023, neither the defendant nor his legal representatives was in court,
censequently upen. the application of Counsel (o the Claimant, C N Nwabu ke, placing
reliance on Article 9(2) of the of the Small Claims practice Direction 2022, the defendant right

to open his defence was foreclosed and matter was adjourned for today for Judament.

I'have carefully read through all the exhibit tendered in this case, particularly the 40 pages
vhataspp conversation between Claimant and the defendant, it is undisputed fact that the
Claimant did loaned the defendant the sum of N1, 350,000.00 (One Million, Three Hundred
and Fifty Thousand Naira) and it was agreed by the defendant from the evidence before me

that he will pay with the capital sum and total sum of N1,950,000.00(One Million Nine Hundred
and Fiity Thousand Naira)

This evidences can be found in the whataspp chal of both the defendant anl t e claimant,
especially in Exhibit PW13, PW14 and PW15, PW16, PW17, PW18, PW19, Pv/2), PW21,
PW22 and PW23.

There need not be any express formal agreement between the parties as the (_:!efendént
counsel will want us to agree, even a whatsapp chat is a-clear interpretation of the true
intention of the parties, it also binds the court, and a court can .only give . its literal
nterpretation. See WILLIAMS V WILLIAMS & ORS (2014) LPELR 22642 (CA) ZENITH BANK
PLC v EGBE (2003) 10 NWLR (PART 827) AND JADESIMIY EGBE (2003) it N'WLR (PART

827)1.

Civil cases are decided on preponderance of evidence and the balance of probability so much
so that where the facts set out in a case of a parly preponderance over lhe story of the

oroponent, he 15 adjudged to have scale the wall or fence of the legal duel. See CHUKWU
ST itEDEN e o 0 Goendang

I
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CONSTITUTION COLTD V VWECHIA (20002 NWLR (PART 643) PAGE 92 @ 98
PARAGRAPH F-G

Itis elementary that where a Claimant adduces oral or documentary evidence that
establishes his claim against the defendant in terms of the writ and the evidence is not
"ebutied by the defendant, the claimant is entitled to Judgment. See NWABWOKU V OTTIA
(1961) ANWLR PART 247 PAGE 335 @ 354 itis also trite that where evidence is led
to the establishing facts and same is unchallenged and uncontradicted by the
adverse party having been giving adequate and reasonable opportunity to
defend himself, the onus of proof is satisfied on a minimal proof since there is
nothing on the other side of the scale. See BURAIMOH V BAMGBOSE (1989) 2

NWLR (PT 109)352. See also UNITY LIFE & FIRE INSURANCE CO. LTD V
[BWALTD (2001) NWLR (PT 773)610

Articiz 9 (2)1s 1n consonance with Order 24 Rule 4 of the District Court Civi Proc=dures Rule
2021, Article 9 Paragraph 2 states: g =

At 5 e TSI FRAE

“when the claim is called for hearing and the clarmant appears bu the defendant does
no! appear. provided there is proof of service, the District Court Judge shall proceed with the

hearing of the claim and enter Judgment as far as the cla|mant can prOVe his clarms

\'.‘Il'

EAMSY T

The court had indulge the defendant some adjournments yet on the adpurned dates he
neither appeared nor was he represented, the logical conctusron |s that he has no detence
on the ment the claimant have fulf'led one of tre basic requirement of the small claims
proceedings, as he had sent various demands of the sum owed as captured in almast all their
whatsapp conversation so | hereby hold that the claimant have successfully discharged the

evdential burden placed on him and he is entitled to Judgment. | hereby Order
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1 That the defendant pay the claimant the sum of N 000,000.00 (One Million Naira)
representing the balance of the sum owed the claimant immediately.
2.\ award N30, 000 cost of action and by virtue of Order 32 rule 4 of the District Court

Rules, 10% (Ten percent) interest per annum on the Judgment sum unti it is finally

liquidated.
REPRESENTATION
C. N NWABUIKE for the Claimant
Claimant in court

Defendant absent defendant not represented.

MUHAMMED TAHIR OMEIZA ABDUATCATINT/.

il
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