INTHE DISTRICT COURT OF TIIE FEDERAL CAPITAL TERRITORY

HOLDEN AT WUSE ZONE 11, I'CT ABUJIA (COURT 11)
BEFORE IS WORSHIP: OLUMIDI BAMISILI:
DATED THIS 1411 DAY OF NOVEMBER, 2023

BETWEEN SUI'NO: SC/30/2023

CHARLES EZIASH] & CLAIMANT
VS

MICHEAL STEPHEN TOMIZAY] - DEFENDANT

Parties: Prescent

Appearances:  Chukwuemeka Mbakwe Esq for the claimant
Defendant not represented

JUDGMEN'T

This matter was commenced under the Small Claims Practice Direction,
2022 whercin the claimant took oyt forms SCA 3A and form SCA 3B
under Article 3 of the Practice Direction against the defendant for the
sum of N560, 000, Under this procedurc which is similar to the default
summons: under the District Court Civil Proceduro Rules, 2021. The
defendant upon receipt of form SCA 3A and SCA 3B is expected Lo within
7 days file form SCA '5A in defence as contained under Article -7
paragraph 2 of the Small Claims Practice Direction,

This matter first came up on the 9/11/2023 wherein the defendant
informed the Court that he was willing to settle with the claimant and
this matter was adjourned to today for hearing in default of settlement.
Today being the adjourned date for hearing, the claimant through his
counsel informed the Court that settlement has failed and urged this
Courtto proceed into hearing of this undefended claim application,

From the evidence before this court, the defendant was serve with the
Claimant's Forms SCA 3A and SCA 3B on the 0/11/2023 and by the
provisions ol  Article 7 Paragraph 2 of the Small Claims Practice
Direction, the defendant is expected to within Zdays file his response in
Forms SCA 5 and SCA 5A to the sum claimed but he however failed and
neglected to do so. This Undefended Claim procedure being one whickheis
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basically determineq by affj
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defendant,

hce of dav'leVl(lence this therefore means that the
1€ claimant has not been challenged by the

The positi '

Challle(l)lsglet:):ro(lfetnhe(llqw Is that where averments in an affidavit are not

Case may be, s ]|le by way of counter affidavit or reply affidavit as the

o uch averments are deemed to be admitted by the party
gainst whom they are averred and the court is at liberty to hold same as
the true state of facts. See LAJIBAM AUTO & AGRIC CONCERNS LTD &

ANORV. UBA PLC & ORS (2013) LPELR-20169(CA)

Be that as it may, it is also elementary that for a court to rely on
averments contained in an affidavit, same must be credible, cogent and
reliable. In ensuring this, this court has carcefully perused the
unchallenged affidavit evidence of the claimant and the annexures to
“same which are letter of agreement and letter of demand of the sum
e claimed against the defendant, From all of these, this court is satisfied
" that the defendant-has no defence to this claim and that the said sum is

truly liquidated and-same has been demanded.
Y

lt‘;_als'o re‘mains,tr-ite that where a party is given ample opportunity to
present his case within the confines of the law, but chooses not to utilize
same, he cannot later be heard to complain that his right to fair hearing
has thereby been breached. See BILL CONST. CO..LTD. VS IMANI & SONS
LTD. (2006) 19 NWLR (PT 1013). Lo

ln view of all above, this coult hereby holds that the claimant is entitled
to the sum:of N560,:000 as claimed. Consequently, the defendant is
hereby order to immediately pay to the claimant the sum of N560,.000
beingthe debt owed. i Olumide Bamisile, Tsq
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