IN THE HIGH COURT OF JUSTICE OF THE F.C.T.
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ZUBA, ABUJA
ON FRIDAY, THE 24™ DAY OF MARCH, 2023
BEFORE HIS LORDSHIP: HON. JUSTICE K. N. OGBONNAYA
JUDGE
SUIT NO.: FCT/HCICV/274/20

BETWEEN:

BOLDBLOCK CONSTRUCTION LIMITED =~ ----- CLAIMANT
AND

1. PETER OROBO

2. PERSON UNKNOWN ---} DEFENDANTS

COURT RULING

On the 22nd of September, 2020 the Claimant — Boldblock
Construction Company Limited filed this Writ claiming the
Five (5) Reliefs bordering on title of Plot MF 2077
measuring about 1.2 Hectares situate at Lugbe East
Extension Layout, Abuja; trespass by the Defendants,
Perpetual Injunction and damages of Five Hundred
Million Naira (N500, 000,000.00) and 10% interest on
the Judgment sum.

The Defendants were served on 11t January, 2021 and
on the 6th of September, 2021 the 1st Defendant entered
appearance conditionally. Meanwhile the Claimant had
earlier filed a Motion to amend its Writ on 8th of March,
2021. The Defendants were also served. The 1st Defendant
filed a Preliminary Objection on 11t October, 2021.

In the Preliminary Objection the 1st Defendant is
challenging the competence of the Suit and also the
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jurisdiction of the Court to entertain same. The
Preliminary Objection is premised on 7 grounds as
contained in the face of the Notice of Preliminary
Objection. The Defendants had not filed any Statement of
Defence

GROUNDS UPON WHICH THE OBJECTION IS FOUNDED

V.

VI.

The Originating Process served on the 1st
Defendant is incompetent having not complied
with Order 25 Rule 6 of the Rules of Court as it
relates to amendment of Processes.

The Originating Process served on the 1st
Defendant is incompetent having failed to
comply with the Rules of Practice requiring
frontloading of the documents to be relied upon.

There is nothing before this Court linking the
Claimant with Plot MF 2077 Sabon Lugbe East
Extension Layout, Abuja; the subject matter of
the purported Suit.

The Claimant has not put anything before this
Court to show that it has a reasonable cause of
action against the 1st Defendant.

The Claimant had hitherto claimed to be
Boldblock Construction Company Limited laying
claim to the same Plot MF 2077 Sabon Lugbe
East Extension Layout, Abuja with File No.
MFCT/ZA/AMAC/SLE MF 2077.

Boldblock Construction Company Limited was
Nnot a juristic person as at 22nd September, 2020
when the Claimant’s Suit was filed by Wilson
Ivara, Egang Agabi and Victor Awa all of
Counsel.
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vii. The 1st Defendant was not served with any
application seeking to amend the Claimant’s
Writ of Summons filed on the 2nd September,
2020.

He supported the Preliminary Objection with Affidavit of
16 paragraphs. He attached copy of the Writ filed by the
Claimant on the 22nd September, 2020.

In the Written Address the 1st Defendant raised Two (2)
Issues for determination which are:

(1) Whether this Court has jurisdiction to hear and
determine this case as constituted.

(2) Whether an incompetent/defective Process can
be cured by an Amendment.

On Issue No. 1 - whether this Court has jurisdiction to
hear and determine this case as constituted, the 1st
Defendant submitted that the Court has no jurisdiction to
hear and determine the case because the Claimant is not
a corporate entity with legal personality as at 2020 as it
was not registered as at that time the Writ sought to be
amended was filed. That the Claimant should convince
the Court that it is what it claims to be. That since the
Claimant is not a natural person that in order for an
action to be properly constituted so as to vest Court with
jurisdiction to adjudicate on it, there must be a competent
Claimant which is not the case in the present Suit. That
the Claimant is not a juristic person. Hence, the Suit is
incompetent and the Court lacks jurisdiction to entertain
same. They relied on the cases of:

Sken Konsult V. Ukey
(1981) 1 SC 6

Cotecna International Nigeria Limited V. IMB Limited
(2006) 9 NWLR (PT. 985)
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Madukolu V. Nkemdilim
(1962) 1 All NLR (PT. 4) 587

That this Court can only exercise its jurisdiction over a
cause/matter where there are competent parties before it.
That in this case there is no competent Claimant. That
Boldblock Construction Company Limited is not a
competent juristic person capable of suing. That it is only
corporate entity registered at CAC that can sue.

They urged the Court to resolve the Issue No. 1 in its
favour and decline jurisdiction.

On Issue No. 2 - whether an incompetent/defective
Process can be cured, the 1st Defendant submitted that it
cannot be cured. So also the Originating Process. That
since the Claimant was registered in March 2021 it could
not have instituted this action Six (6) months before it was
incorporated. They relied on the case of:

UAC V. Mcfoy
(1961) 3 All ELR 1169

That the Originating Process is defective and cannot be
cured. They also referred to the case of:

Oyewole V. Adedeji
(2014) LPELR - 22554

That the Court lacks jurisdiction to entertain the Suit
based on that fact. They referred to the cases of:

SUBEB of Oyo State & Anor V. Morenikeji
(2015) LPELR - 41671

Dorothy Mato V. Herman Hembe & Ors
(2017) LPELR 45 - 46

Upon receipt of the Preliminary Objection the Claimant
filed a Counter Affidavit of 10 paragraphs and attached 9
documents which included a Certificate of Incorporation

of the Boldblock Construction Company Limited on 5th
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June, 1995 and Letter of Request for Correction of Error
in the name of Offer for Terms of Grant and Court
Affidavit for Correction of Name in the Offer of Grant -
EXH C. That the Issue of Boldblock Nigeria Limited is
not a party to the Suit, the issue of it being a juristic
person does not arise. So also Boldblock Construction
Company Limited which the 1st Defendant mischievously
registered in March 2021 after the Writ was served on it.

That the 1st Defendant has no document to link it to the
Res and documents of title to the Res.

In their Written Address the Claimant raised a sole Issue
for determination which is:

“Whether the Applicant has disclosed sufficient
legal reason to strike out this Suit.”

The submitted that the Claimant has not violated any
factor to rob competency of Court of jurisdiction to
entertain the Suit. That the 1st Defendant has not
disclosed any legal reason for the matter to be struck out.
That the application to amend was not been challenged by
the 1st Defendant. That the Defendant descended into the
Issues In the main Suit in the Preliminary Objection. That
no such thing is allowed. They referred to the cases of:

NGB V. Integrated Gas
(2005) 2 SCM 67 @ 205

Dabo V. Abdullahi
(2005) 4 SCM 69

Yusuf V. Adegoke
(2007) All FWR (PT. 385)

That the 1sr Defendant who did not place any document
of title of the Res cannot hide under the cloak of
Preliminary Objection to frustrate the case and delay
justice.
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On the submission of the 1st Defendant’s Counsel on non-
juristic person, the Claimant submitted it is misconceived
and all authorities cited by the 1st Defendant’s Counsel
are fundamentally faulty. That the Preliminary Objection
lacks merit.

On Issue No. 2 - whether an incompetent/defective
Originating Process can be amended, they submitted that
the Reply to Preliminary Objection is different from the
Reply on a Motion to amend. That it is wrong
fundamentally to meddle up Reply to Preliminary
Objection and Reply to Motion to amend. That the
amendment sought by the Claimant can well be taken
under our jurisprudence. They referred Court to the
Counter Affidavit and EXH A - C1 which shows that the
Claimant is a juristic person who can sue and be sued.
That the Courts are not shut out because of a
party/human error. That the sins of Counsel cannot be
visited on the litigant. He relied on the cases of:

CCB Nigeria PLC V. A-G Anambra & Ors
(1992) 8 NWLR (PT. 261) 528

Dike V. Okorie
(1990) 5 NWLR (PT. 151) 418

That the grounds relied upon by the 1st Defendant's
Counsel are not tenable. That the 1st Defendant did not
link itself to the Res. That the grounds relied upon are
grossly misapplication of law. That the Preliminary
Objection is a waste of time, frivolous and vexation and
lacking in merit. They urged the Court to dismiss same.

The 1st Defendant filed a Reply Affidavit to the Counter
Affidavit by the Claimant. It is of 4 paragraphs. He
submitted that paragraphs 3 — 9 and 10 of the Counter
Affidavit contains extraneous material facts, arguments,
prayers and conclusion.
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In the 2 pages Written Address he submitted that there is
no Counter Affidavit before the Court as it offends S.
115(2) of the Evidence Act. He referred to the case of:

Hon. Dino Melaye V. Yusuf A. Tajudeen & 4 Ors
(2012) 15 NWLR (PT. 1323) 315 @ 337

That all offensive portion of the Counter Affidavit
(paragraphs 3 — 8 & 10) should be expunged. Hence,
there is no Counter Affidavit before the Court opposing
the Preliminary Objection. They urged the Court to so
hold.

COURT

It is the right of any party to challenge the Suit of another
once it is served on it. It can challenge Suit at any time
where there is issue of jurisdiction. Again, it is only a
juristic person that can file a Suit. Also competence of
Suit can be challenged but such challenge must be based
on conceded fact backed up with cogent evidence. A Suit
should not be challenged for the mere sake of challenge
otherwise such challenge will be viewed as an abuse of
Court Process. Also there is what Court calls
Discretionary Power of Court and Mere Irregularity. All
these has been taken care of in the Rules and several
Judgments of Court. This Court will not go into the
academic exercise of defining what such terms are and
will not also go into citing myriad of judicial authorities on
that.

Most importantly, any application which will make the
Court to delve into the main Issue in dispute in the cause
of determination of any issue in that application, the
Court will not do so rather it will go into Hearing of the
main Suit and then determine the issue along. This
includes even issues bordering on competence of a Suit.
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Be it known to all and sundry that Demurer Proceeding
no longer exists in this jurisdictional cline. Though when
matter challenged borders on issue of law, Court can hear
same without the Defendant filing a Defence to the Suit.
Also, it is the Claimant who knows who it is suing or who
is been sued.

A closer look at the Preliminary Objection shows that the
1st Defendant is challenging the name of the Claimant and
its capacity to institute this action against it and the
competence of the Suit after entering appearance on 2nd
September, 2021. It filed the Preliminary Objection on the
11th of October, 2021 which is premised on Order 25
Rule 6 of the High Court Rules which authorises an
amended Writ to be marked as provided thus:

“Amended day of Pursuant to Order of ...
(Judge) dated day of

It is imperative to state that the same Rules — Order 25
Rule 6 of the High Court Rules provides for Court
discretion to correct errors in any Judgment or Ruling or
any accidental or slips or omission. That Order 25 Rule 7
of the High Court Rules had taken care of the issue if
any. Besides, the Motion for Amendment had not even
been argued and it is not challenged as it were. See also
Order 25 Rule 8 of the High Court Rules as the
Claimant was yet to move the said Motion.

On ground 3 - issue of frontloading of supporting
documents, it is imperative to state that a party has a
right to attach the document when filing the Writ and
Statement o Defence. The intendment of the Rules in that
regard is that the document relied upon in support of the
Claimant's case must be frontloaded before the matter
goes into Hearing not necessarily at the point of filing the
documents especially where the Claimant had referred to
such document. Again, given the new satanic and anti-
justice practice by some scrupulous Nigeria litigants and
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their few conniving Counsel in which the document
frontloaded by the Claimant is cloned by some Defendants
and are used to truncate justice, Claimants are now wary
of such practice and they do not readily attach and
frontload such documents especially on matters
predicated on land and tussle on title to land.

The same provision of the Act allows parties to file
additional document.

So not frontloading the supporting document in a Writ is
not a ground strong enough for Court to strike out a Suit.
It can only happen if at the time of opening the Claimant’s
case and calling of evidence and tendering of document, it
had not frontloaded the documents. Then the Court can
halt Proceeding and Order that documents be frontloaded
and served on the Defendant. It can only prolong the
Hearing but justice is done at the end of the day.

On the Issue/ground No. 4, on nothing linking the
Claimant to the Res, this Court cannot delve into that at
this stage. After all, that is the main issue in dispute.
There is no how this Court can determine that at this
stage without getting into and determining the Issues in
dispute at this preliminary stage. That issue should be
reserved at Hearing and not at this preliminary stage. So
the 1st Defendant's laborious submission on that is
premature and inappropriate at this stage. Besides, the
Court had not heard from the parties especially the
Claimant. The same 1st Defendant who complained that
the Claimant had not attached any document linking it to
the Res is at the same time complaining of non-
frontloading of document. That submission is ill-timed
and there is no how this Court can determine that without
getting into the main issue in dispute.

The laying claim on the Res and the name are all issues to

be determined at the main Suit. Besides, the Claimant

had attached documents showing that there was an
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Incorporation in 1995 and subsequent application to
correct error in the name; letters to that effect as well as
Affidavit were all attached. So going by the Counter
Affidavit of the Claimant and the documents attached, the
Claimant is a juristic person capable of suing and being
sued. So this Court holds.

The Defendants were served with the Motion. They did not
respond to it. A look at the Affidavit in support of the
Preliminary Objection shows that the Preliminary
Objection is mainly on the name of the Claimant which is
duly clarified in the Counter Affidavit. Besides, the
Affidavit is froth with issues which are better reserved for
the main application. The Defendants did not challenge
the Motion for Amendment per se.

Based on all the issues already pointed above, it is clear
that this Preliminary Objection is froth with issues which
Court cannot readily delve into without touching on the
main issues in dispute. That means that the Preliminary
Objection lacks merit. It is a ploy to waste the time of
Court. Besides, the Court holds that the Claimant is a
juristic person.

The Preliminary Objection lacks merit and it is hereby
DISMISSED.

The Court hereby Order the Defendants to file their
Defence and serve on the Claimant long before the next
adjourned date.

This is the humble Ruling of this Court.

Delivered today the  day of 2021 by
me.

K.N. OGBONNAYA
HON. JUDGE
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