IN THE DISTRICT COURT OF THE FEDERAL CAPITAL 'I‘ERRITORY
HOLDEN AT WUSE ZONE II, FCT ABUJA (COURT 14)~
BEFORE IIIS WORSHIP OLUMIDE BAMISILE
LDATED THIS 16™ DAY OF NOVEMBER, 2023

BETWEEN 1 SUIT NO: SC/08/2023
STERLING BANK PLC it .- CLAIMANT
L OMARABDULEAHLS (o s o iy DEFENDANT
Parties: ~ Defendantin court
- Claimant absent

Appearances:  Oluchi Obeta Esq for the claimant
i Mcdandy Almcha Esq for the defendant

IUDGMDNT

" Tlu Courtfha ngl“pelused the processes of the clalmant in forms SCA 3A
‘ "res to same as well as the defendant’s counter
CA 5A. This suit is indeed for the claim of the sum of
e efendant “The averment of the Claimant is
,,Tefendant ook a pan of N813 462.29 on the 11t day of June,
: :2019‘5'at the interest, rate O'f??..é% and that the defendant was to make a
monthly payment of §77,710.17 within twelve months. The claimant
p R further: averred that the defendant. has failed to make any repayment of
: the interest of the prmcxpal‘ sum of the loan despite several attempts.
The claimant attached a copy of the offer for personal loan in the sum of
N813,462.29, a printout of account statement for the period of 1/1/2019

to 31/1/2022 and a lettel of demand sent to the defendant.

In counter, the defen(lant in his counter affidavit in form SCA 5A dld
admitted in’ paragraph 5 of the counter affidavit that he indeed fxppliul
for a soft loan on the 11/6/2019 for the sum of N1, 000, 000 and that on
the agreement of.16% interest rate. The defendant stated that instead. Of-l.,,.
the claimant to pay the sum of N1, 000, 000 into his account, that the
claimant removed the. entlre 16% upfront and that instead of cr edllmg
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him the sum of N840 000 the clalmanl credited him the sum of
N813,462. That fr om 11t ]uly, 2019 the claimant started collcctm{g thc
money from his account and over collected beyond their money, The
defendant stated that he also tried to print his statement of account to
show the amount they have debited however, but they blocked him
access to his account. That he went to the bank and they refused to give
him his statement of account. The defendant stated that he does not owe
the claimant.

From the affidavit of both parties before the court, this court’s duty is to
basically determine the sum claimed based on affidavit evidence. The
averments of the indebtedness to the tune of N1, 415, 424.39 was backed
up by the exhibits attached which are: Offer letter, Statement of account
of the: defendant and the letter of demand. On the part of the defendant
“ denymg the sald averments ‘to dispute the sum claimed averred | that
"-there isi dlsparlty m;the amount paid to him by the claimant and that'the
almant have educted all the money he is owing them and that he has
‘ : " " sameibecause the claimant blocked his account and
efused“.to glve hlm;'the statement of his account. Indeed these assertions
o were\made by the defendant however there is no any documentary

ev1dence ‘in form of annexure to backup these averments of the

defendant partlcularly to show and prove that the claimant indeed

} | blocked his account or any apphcatlon or correspondence wr itten to the
f claimant on the 1ssue of blocklng his account or any letter of complaint
1‘ for thelr refusal to ful nish’ hlm with the statement of his account. »

J There is no doubt that affidavit and counter-affidavits are form of

documentary .evidence. The law is trite that all documents attached to an
”'-'iaff1dav1t forms part ‘of such affidavit. See the case of EZECHUKWU &
ANOR Vy: ONWUKA (2016) LPELR -26055 (SC). In view of the above, this
court is of the firm view that the affidavit of the Claimant is cogent,
reliable and ‘credible as the claimant has been able to establisi: that it
indeed gave the loan of 813, 462 to the defendant as contained in the
offer letter and statement of account and that sum with interest noW
stands at the'sum of N1, 415 424.39 which has been duly demanded. »
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The defendant having ljij‘of"_ti’,attached any document to his counter-
affidavit which would have countered the annexures of the claimant
- cannot be said to HéiVe"i'éi‘i‘ée"d_cmy legal defence or defence on the merit
" to the sum clafm, to warrantﬁthxs court to proceed to taking evidence of

~ parties. Simply put, the defenddnt has failed to raise any valid defence to
the sum claimed.

This Court is als‘bum‘indfl'll{of the Counter-claim of the defendant, I have
carefully perused same and I cannot find any semblance of defence to
the claimant’'s claim in same. The position of the law is that the mere
filing of a counter-claim by a defendant does not automatically entitle
the defendant to leave to defend the suit or warrants the transfer of the
‘ sult to the Genelal Cause hlst Even where the counter-claim is related to

al'c aun, lt does not automattcally warrant the grant of l’éave

-7--) LP-.ELR 43 191[CA).

i ot -ounterclalm of the defendant is hereby
dlscountenanced' the. defendant is however still at ltberty to institute
same m a sepal ate actton : o

Flowmg from allt above‘.;;cthls court is satisfied that the Claimant ‘s
..entltled to the sum’ clat_‘, _‘ed Consequtntly, the claim for the sum of N1,
415,4,24,39 ‘hereby ;succeeds. The_defendfm_t is. hereby ordered to
:tmmediatel'y' péy to. the Claimant the sum of ¥1,415,424.39 (One Million,
Four Hundred -and: Fifteen Thousand, Four Hundred and Twenty-Four

- Naira, Thlrty ‘Nine Kobo Only) bemg the sumowed. e
' isile, Esq
| digiary 40t
o mtw COURT OF msmu £ éf v .ﬁxt‘l )
il s [ r) TR i ma:l

OLUMIDF BAMISLLE*" e
PRESIDING DISTRICT JUDGE
16/11/2023.
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